
Wyler v. Cmmecticut State 
11/20/2013 Mazza, Diane 

1 resources office to determine whether and what degree of 

2 disciplinary action may be required. So at some point was 

3 the file transferred to you, Ms. Mazza, to make a 

4 recommendation as to discipline? 

5 A Yes. 

6 Q Okay. I know you don't recall the exact date, 

7 but you did make a recommendation at some point? 

8 A Yes. 

9 Q Okay. Who did you make it to? 

10 A To Jaye Bailey. 

11 Q Okay. What was your recommendation? 

12 A My recommendation was -- I mean, we discussed 

13 suspension and termination. I mean, we discussed -- you 

14 know, when we have these cases we sit down and discuss 

15 everything that we have, all the documentation, past 

16 history, you know, we look at progressive discipline, so, 

17 yeah, we did discuss termination. 

18 Q Did you recommend that to the union -- well, that 

19 wouldn't be a recommendation. I mean, I guess you would be 

20 recommending something to the president of the university; 

21 correct? 

22 A I would first discuss and make a recommendation 

23 to my supervisor, who is Jaye Bailey. 

24 Q Okay. And then she would make a recommendation 

25 to the president? 
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1 A Yes. And under Article 16 of the contract 

2 there's provisions in there. There's a termination clause 

3 which is a very lengthy process. 

4 Q I understand. I'm not asking about that now. 

5 A Okay. 

6 Q So you had a meeting with Ms. Bailey about 

7 this? 

8 A Yes. 

9 Q Okay. What discipline should be imposed; 

10 correct? 

11 A Yes. 

12 Q And what was the conclusion that you and she 

13 reached, you know, what should be the discipline for the 

14 conduct that Mr. Marquez details in his report? 

15 A So, again, we did talk about termination. And 

16 then looking at the history of David and he had no prior 

17 discipline at all, no other claims of sexual harassment 

18 prior to 2011, we discussed a severe suspension. 

19 Q Did Ms. Coyne's statement factor into your 

20 decision making? 

21 A I think everything that we had factors in, all 

22 the evidence that we have. 

23 Q 

24 A 

25 Q 
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1 A Maybe -- you know, I think we talked about maybe 

2 10 to 20 days. 

3 Q 10 to 20 days? 

4 A Mm-hm. 

5 Q Suspension from teaching? 

6 A Yes. 

7 Q That was considered severe for this kind of 

8 conduct? 

9 A Based on the prior history of David. 

10 Q Did you -- as a matter of policy or procedure 

11 when this kind of thing happens, do you come to a final 

12 recommendation as to what the discipline should be? 

13 A We do, and then we also have to discuss it with 

14 the union because they're part of the. 

15 Q I understand. Let's take the first part. 

16 A Okay. 

17 Q Did you make the initial recommendation for 

18 discipline yourself? 

19 A To Jaye Bailey I -- we, you know, I could 

20 recommend something, but it's always a discussion. 

21 Q I asked you did you make a recommendation to 

22 Ms. Bailey initially what should be the discipline here; 

23 did you do that? 

24 A I did; I said suspension or up to termination, 

25 absolutely. 
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1 Q Up to termination. Okay. 

2 A Yes. 

3 Q And you two talked about it? 

4 A We discussed. 

5 Q Excuse me, I don't want to know about the union 

6 yet, I know the union plays a role, but between the 

7 discussions you had, did you and Jaye ultimately come to a 

8 conclusion of what appropriate discipline would be that 

9 would be recommended to the president? 

10 A Yes. 

11 Q What was that? 

12 A Suspension. 

13 Q For how long? 

14 A It was longer than five days. It was -- after we 

15 discussed it I believe it was maybe ten days. 

16 Q Ten days. Okay. That was the initial 

17 recommendation, ten days? 

18 A Well, it could have been more than that. I mean, 

19 yeah, again, these are ongoing discussions based on, you 

20 know, Jaye would ask what evidence do you have, what do you 

21 have, is there any progressive discipline, you know, 

22 leading up to this. We have to look at his history, and 

23 those are all the factors that are involved when we talk 

24 about the discipline. 

25 Q 
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1 for sexual harassment of students? 

2 A There's a policy, yes. 

3 Q Is the term zero tolerance used? 

4 A I don't -- I'm not -- I don't think it's used in 

5 the policy. 

6 Q Okay. All right. So do you know if Ms. Bailey 

7 picked up the phone and called -- I guess this was maybe 

8 Battle at the time -- and said we're recommending ten 

9 days? 

10 A I'm not sure if she -- I mean, she usually 

11 consults with the president on decisions like this, but I 

12 don't know. 

13 Q Did you consult with the president directly? 

14 A I did not. 

15 Q So, as far as you knew, Ms. Bailey was going to 

16 make the recommendation to the president? 

17 A Yes. 

18 Q Okay. And at some point -- we know the final 

19 conclusion here was a five day suspension by a reduction in 

20 pay from a previous paycheck. I assume that was the result 

21 of the union contacting your office and saying, wait a 

22 minute, we're not okay with ten days, we want five days, 

23 something like that? 

24 A 

25 Q 
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1 A Yes. 

2 Q Who were you dealing there? 

3 A Linda Cunningham. 

4 Q All right. What did Ms. Cunningham say to you, 

5 as best you recall? 

6 A You know, the union 

7 Q Did she say ten days was too extreme? 

8 A Yeah. She thought five was too extreme as well 

9 given that he's cooperated fully during this investigation, 

10 he has no prior record, no previous discipline. This is 

11 how they looked at it. He's cooperated, he's now -- he's 

12 admitted to transgressing boundaries with his students, 

13 he's seeking counseling, he's getting help on these issues, 

14 and so we think it's a -- suspension is very severe. 

15 Q So she thought he was seeking counseling for the 

16 issues he was having with students; is that correct? 

17 A Yes. 

18 Q It wasn't about his wife? 

19 A No. 

20 Q Okay. The counseling, I assume, was with a 

21 therapist? 

22 A I think he mentioned his Rabbi. I don't -- you 

23 know, I'm not sure who the individual was that he was being 

24 counseled by, but I know he did mention his Rabbi. 

25 Q 

(860) 549-1850 
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